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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ALASKA

Gordon Warren Epperly
P.O. Box 34358
Juneau, Alaska  99803

Tel: (907) 789-5659

Gordon Warren Epperly, )
and )

Esther Katherine Epperly, ) Case No. 1:17-cv-00008-SLG
)

Plaintiffs, ) Honorable Judge SHARON L. GLEASON
)

vs. )
) Additional Findings

Robin Potter, ) U.S. Congress Declares
and ) Zoning Ordinances of States

Bud C. Cribley, ) Do Not Apply To
Defendants. ) “United States Homestead Patented Lands”

==============================================================

COMES NOW the Plaintiff, Gordon Warren Epperly, appearing “In Propria Persona” and

appearing in his capacity of “Coverture” by marriage to his wife, Esther Katherine Epperly

hereby comes before the “Court” to include additional “Statutes” of the “U.S. Congress”

into the record of the “Court.”

At of the time of writing of this paper, there has been no ruling on "Court Jurisdiction” and

as the Plaintiffs are “Barred” to file their papers in their “Court” of the “Alaska State
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Superior Court,” the Plaintiffs are filing their papers “under duress” in what appears to be

a “Military Tribunal of Martial Law” of the “U.S. District Court For The District Of Alaska.”

Zoning Laws and Ordinances of the State

The Plaintiffs have located additional “Statutes” of “The United States of America”

that declares the “Zoning Laws” and “Zoning Ordinances” of the “State of Alaska" and

its “municipal corporations” do not apply to the “Homestead Patented Lands” that were

established by the “U.S. Congress” before “Statehood” of the “State of Alaska.”

This “Statute” is identified as “90 Stat. 2743 - 2794” [“Public Law 94-579 – Oct. 21, 1976”]

(Federal Land Policy and Management Act of 1976).

In and through the “Complaint” and proposed “Amended Complaint” of the Plaintiffs,

the Plaintiffs moved the “Court” (“Alaska State Superior Court”) for

a “Declaration of Rights” to declare the Plaintiff’s “Homestead Patented Land” as

established under “United States Homestead Land Patent Number 1188129” as having

the status of government granted “Immunity” from “taxation” and “regulation”

via the “Zoning Laws and Ordinances” of the “State of Alaska” and

its municipal corporations. Plaintiff’s “Homestead Land” has the legal description

of “US Survey 3260, Lot 5” that is located at “10440 Glacier Highway” within

the “City and Borough of Juneau, Alaska.”
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This authority of “Immunity” from being regulated with “Zoning Ordinances and Laws” is

with the “Alaska Statehood Act” (Pub.L. 85-508, 72 Stat. 339), at “Section 6(a)”

and “Section 6(b)”:

“Provided, That nothing herein contained shall affect any valid existing claim,
location, or entry under the laws of the United States, whether for homestead,
mineral, right-of-way, or other purpose whatsoever, or shall affect the rights of any
such owner, claimant, locator, or entryman to the full use and enjoyment of the
land so occupied.”  [Emphasis added].

and as mandated by the “Constitution” for the “State of Alaska” at “Article XII, Section 13”:

“All provisions of the act admitting Alaska into the Union which reserves rights or
powers to the United States, as well as those prescribing the terms or conditions
of the grants of lands or other property [e.g. “Homesteads”], are consented to fully
by the State and its people.” [Emphasis added].

These provisions of the “Alaska Statehood Act” and the “Constitution” for

the “State of Alaska” are statements that the government of “The United States

of America” has reserved its “sovereignty” and jurisdiction over its granted

“Homestead Patented Lands.”

Looking to the “U.S. Statute” that is identified as “90 Stat. 2743 - 2794”

[“Public Law 94-579 – Oct. 21, 1976”] (Federal Land Policy and Management Act of 1976)

we see that the “U.S. Congress” has declared under the heading: “TITLE VII – EFFECT

OF EXISTING RIGHTS; REPEAL OF EXISTING LAWS; SEVERABILITY” as located

on page “90 Stat. 2786” that:

“Sec. 701. (a) Nothing in this Act, or in any amendment made by this Act, shall be
construed as terminating any valid lease, permit, patent, right-of-way, or other
land use right or authorization existing on the date of approval of this Act.”
[Emphases added].
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“Sec. 701. (f) Nothing in this Act shall be deemed to repeal any existing law
by implication.” [Emphases added].

“Sec. 701. (h) All actions by the Secretary concerned under this Act shall be
subject to valid existing rights.” [Emphases added].

These are very significant statements as “Public Law 94-579” is the first law to be enacted

by the “U.S. Congress” that grants the “States” authority to impose their

“Zoning Ordinances and Laws” upon “United States” granted “Patented Lands.”

Under the heading of: “COORDINATION WITH STATE AND LOCAL GOVERNMENTS”

as located on page “90 Stat. 2758” we find:

“Sec. 210.  At least sixty days prior to offering for sale or otherwise conveying
public lands under this Act, … in order to afford the appropriate body
the opportunity to zone or otherwise regulate, or change or amend existing
zoning or other regulations concerning the use of such lands prior to such
conveyance. The Secretary shall also promptly notify such public officials of
the issuance of the patent or other document of conveyance for such lands.”
[Emphasis added].

On page “90 Stat. 2759” we find:

“Sec. 211(c)(1) No conveyance shall be made pursuant to this section until
the relevant State government, local government, and areawide planning agency
designated pursuant to section 204 of the Demonstration Cities and Metropolitan
Development Act of 1966 (80 Stat. 1255, 1262) and / or title IV of
the Intergovernmental Cooperation Act of 1968 (82 Stat. 1098, 1103-4) have
notified the Secretary as to the consistency of such conveyance with applicable
State and local government land use plans and programs.”  [Emphasis added].

This “Public Law 94-579” is a statement that the “United States Homestead Land Patents”

which were issued before the enactment of this “Law” were always in possession

of “Immunity” from being regulated by “Zoning Ordinances” and like “Laws” of

the “State of Alaska” and its municipal corporations.
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Sovereignty and Jurisdiction

What is at issue is the “Sovereignty” and jurisdiction of one government,

“The United States of America,” with the “Sovereignty” and jurisdiction of another,

the “States” of the “Union.” The “States” of the “Union” and the “United States” are foreign

corporations to each other (see “Volume 20: Corpus Juris Secundum, P 1785”:

{NY re: Merriam 36 N.E. 505 1441 S.Ct. 1973, 41 L. Ed. 287}) and their “Powers” are

separate and distinct. These two “Sovereigns” have no authority to exercise

the “Powers” of the other without express consent via enactments of law. (see “Article X”

of the “Bill of Rights” to the “Constitution” for “The United States of America”).

The power to regulate and dispose of land belonging to the “United States” is with

the “U.S. Congress” (see “U.S. Constitution, Article IV, Section 2”) and that authority does

not cease to exist upon the issuance of “Homestead Land Patents.”  For the “States” to

take possession of “Sovereignty” and jurisdiction over “United States Homestead

Patented Lands,” the “U.S. Congress” must delegate such authority by an enactment

of law.  No authority may be found within the “Constitution” for “The United States

of America” nor within the “Constitutions” of the “States” that authorizes the “States” to

take sovereign possession and jurisdiction over “United States Homestead

Patented Lands” via an assumption of power.
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State Taxation of United States Patent Lands

The “Tract” of “Land” as conveyed by “United States Homestead Land Patent

Number 1188129” is divided into one or more “Estates.” We have the “Estate” of

the “Claimant” and we have the “Estate” of the government of “The United States

of America.”  The “Estate” of the government of “The United States of America”

(being the reservation of ownership of “Minerals”) has been identified by

the “U.S. Secretary of Interior” as being “Public Lands” of the “United States”

(see “43 CFR 3603.1” (2001) and “43 CFR 9239.0-7” ).

The Plaintiff, “Esther Katherine Epperly,” is in ownership possession of an “Estate” of

the “Tract” of “US Survey 3260, Lot 5” as an “heir” and / or “assignee” of a “United States

Homestead Land Patent.” This “Estate” of “Esther Katherine Epperly” is defined to

be land which has no “Minerals” as identified by the “U.S. Bureau of Land Management.”

The “U.S. Bureau of Land Management” extended the definition of “Minerals” to include

“sand,” “gravel” and “clay” and laid claim that the “U.S. Bureau of Land Management” has

authority to extended the jurisdiction of the “United States” over those “Minerals” which

were not only located below the “surface” of the “land,” but to include also the “Minerals”

that were now located upon the “surface” of the “land.” With the new classification,

the line of identification of the two “Estates” of the government of “The United States

of America” and of the Plaintiff, “Esther Katherine Epperly,” has ceased to exist.

What portion of the “Tract” of “US Survey 3260, Lot 5” is in “Estate” ownership of

the Plaintiff, “Esther Katherine Epperly,” no one knows.
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As the “States” are barred by constitutional restraints of the “U.S. Constitution” to

encumber the “interest” of the “United States” with its power of “taxation,” the “taxation”

of the “Mineral Estate” of “US Survey, Lot 5” is outside the authority of

the “State of Alaska” and its municipal corporations. As no one is able to define

the boundaries of the “Mineral Estate” of the “United States” from the “Estate” of

the Plaintiff, “Esther Katherine Epperly,” the whole “Tract” of “US Survey 3260, Lot 5”

must be declared to be outside the taxing authority of the “State of Alaska” and

its municipal corporation, the “City and Borough of Juneau.”

The “U.S. Congress” has delegated its sovereign powers of “taxation” over its granted

“Homestead Patented Lands” to a limited number of “States” with the enactment

of “43 USC 455” (State taxation; lands of homestead entryman) and with the “Act”

of June 17, 1902, known as the “Reclamation Act,” (referred to in text, as the “Act”

of June 17, 1902, ch. 1093, 32 Stat. 388, as amended). The “States” that were granted

authority to assess “Ad Valorem Property Taxes” upon “Homestead Patented Lands” of

the “United States” are:

Arizona California Colorado Idaho Kansas

Montana Nebraska Nevada New Mexico North Dakota

Oklahoma Oregon South Dakota Utah Washington

Wyoming

Please take judicial notice that “Alaska” is not included within the listing.
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These two enactments of law, “43 USC 455” (State taxation; lands of homestead

entryman) and the “Act” of June 17, 1902, known as the “Reclamation Act,” referred to

in text, is “Act” of June 17, 1902, ch. 1093, 32 Stat. 388, as amended, are statements that

the “U.S. Congress” has reserved its sovereign authority and jurisdiction over its issued

“Homestead Land Patents” and that without express authority of the “U.S. Congress,”

the “States” are without authority to assess “Ad Valorem Property Taxes” upon

any “United States” granted “Homestead Patented Land” that may be located within

the “State.”

This view of law is supported within “Article XII, Section 12” of the “Constitution” for

the “State of Alaska.” Under this provision of the “Alaska State Constitution,”

the “State of Alaska” and its municipal corporations are “Barred” to assess “Ad Valorem

Property Taxes” upon “United States Patented Lands” until such time that

the “U.S. Congress” grants authority of “taxation” by an enactment of law.

The “Patented Lands” of the “United States” that are found to be with the status

of “Immunity” from “taxation” and the “regulation” of “Zoning Ordinances and Laws” are

described within “Sections 6(a)” and “6(b)” of the “Alaska Statehood Act.”

There are no laws of the “U.S. Congress” to be found that grants the “State of Alaska” or

its municipal corporations the authority to assess “Ad Valorem Property Taxes” upon

its granted “Homestead Patented Lands” and the appurtenances thereto and no authority

may be found that authorizes the “States” to “assume” that it may take sovereign
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possession and jurisdiction of those “United States” granted “Homesteads”

without “U.S. Congressional” granted authority.

The “Motions to Dismiss” on the affirmative defense of “Res Judicata” does not apply for

the “State of Alaska” and its municipal corporation, the “City and Borough of Juneau,”

have no authority to relieve themselves from the “prohibitions” of the “Constitution”

and “Statehood Act” for the “State of Alaska” as well as the numerous “Acts”

of “Public Laws” of the “U.S. Congress” that “bars” the implementation

of “Ad Valorem Property Taxes” and “Zoning Ordinances” (“Zoning Laws”) upon

the “Homestead Patented Lands” as granted by the government of “The United States

of America.”

DATED this Seventeenth day of the month of October in the year of

our Lord, Jesus the Christ, Two-Thousand and Seventeen.

Seal

____________________________________
Gordon Warren Epperly – Plaintiff

enter69@usa-the-republic.com
Typewritten text
/s/  Gordon Warren Epperly

enter69@usa-the-republic.com
Typewritten text
[Thumb Print]
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VERIFICATION BY ASSEVERATION

In Witness, Knowing the Punishment for bearing false witness before Almighty God

and Men, I solemnly aver, that I have read the annexed “Additional Findings” and know

the contents thereof; that the same is true of My own knowledge, except to the matters

which are therein stated in My information and belief, and as to those matters, I believe

them to be true.

Seal

_________________________________
Gordon Warren Epperly – Affiant

enter69@usa-the-republic.com
Typewritten text
[Thumb Print]

enter69@usa-the-republic.com
Typewritten text
/s/  Gordon Warren Epperly
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ALASKA

Gordon Warren Epperly
P.O. Box 34358
Juneau, Alaska  99803

Tel: (907) 789-5659

Gordon Warren Epperly, )
and )

Esther Katherine Epperly, ) Case No. 1:17-cv-00008-SLG
)

Plaintiffs, ) Honorable Judge SHARON L. GLEASON
)

vs. )
)

Robin Potter, ) Certificate of Mailing
and )

Bud C. Cribley, )
Defendants. )

==============================================================

In Witness, Knowing the punishment for bearing false witness before Almighty God and Men,

I solemnly aver that the attached “Additional Findings – U.S. Congress Declares Zoning

Ordinances of States Do Not Apply To United States Homestead Patented Lands”

with “Certificate of Mailing” was Mailed to:

Robert Palmer III
Assistant Municipal Attorney

155 South Seward Street
Juneau, Alaska  99801-1332

John A. Fonstad
Assistant U.S. Attorney

222 West Seventh Avenue, #9, Rm. 253
Anchorage, Alaska  99513-7567
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by depositing said “Additional Findings – U.S. Congress Declares Zoning Ordinances of States

Do Not Apply To United States Homestead Patented Lands” and “Certificate of Mailing” with

the United States Postal Service at Juneau, Alaska.

Sealed by the voluntary act of My Own Hand in this Seventeenth day of the month of October,

in the year of Our Lord and Savior Jesus, the Christ, Two-Thousand and Seventeen,

in the Two-Hundred Twenty-Sixth year of the Independence of America.

Seal

__________________________________________
Gordon Warren Epperly - Affiant

/ / / / /

/ / / / /

/ / / / /

enter69@usa-the-republic.com
Typewritten text
/s/  Gordon Warren Epperly

enter69@usa-the-republic.com
Typewritten text
[Thumb Print]



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ALASKA

Gordon Warren Epperly
P.O. Box 34358
Juneau, Alaska  99803

Tel: (907) 789-5659

Gordon Warren Epperly, )
and )

Esther Katherine Epperly, ) Case No. 1:17-cv-00008-SLG
)

Plaintiffs, ) Honorable Judge SHARON L. GLEASON
)

vs. )
)

Robin Potter, ) Exhibit “A”
and )

Bud C. Cribley, )
Defendants. )

==============================================================

Exhibit “A”

Additional Findings
U.S. Congress Declares

Zoning Ordinances of States
Do Not Apply To

“United States Homestead Patented Lands”



Federal Land 
Policy and 
Management 
Act of 1976. 

Oct. 21, 1976 
[S. 507) 

90 STAT. 2743 

AUTltrNTICATll09 U.S. GOVERNMENT 
l"'t'<lRMATl()I\: 

CPO 

TITLE V-RIGHTS-OF-WAY 
Sec. 501. Authorization to grant rlgbtS·Of·way. 
Sec. 502. Cost-share road authorlzattoo. 
Sec. 003. Corridors. 
Sec. rot. General provlslons. 
Sec. tiOCS. Terms and condltlona. 
Sec. 506. Buspen.alon and termination of right.of-way. 
Sec. 007. Rl&ht&<lf-way for Federal agencies. 
Sec. 008. Conveyance of lands. 

TITLE IV-RANGE MANAGEMENT 
Sec. 401. Grazing teea. 
Sec. 402. Gra?Jng leases and permits. 
Sec. 403. Grazing advisory boards. 
Sec. 404. Management o! certain horses and burros, 

TJTLI) II-L.L'JD USE PLA....'JNING; LAND ACQUISITION A.ND 
DISPOSITION 

See. 201. Inventory and ldentitlcatlon. 
Sec. 202. Land nee planniJlg. 
Sec. 203. Sales. 
Sec. 204. Withdrawals. 
Sec. 205. Acquisitions. 
Sec. 206. Exchanges. 
Sec. 207. Quallfted coaverees, 
Sec. 208. Con veya aces, 
Sec. 209. Reservation and conveyance of mineral interest 
Sec. 210. Coordination with State and local goverume11ts. 
Sec. 211. Omitted lands. 
Sec. 212. Recreation and Public Purposes Act. 
Sec. 21&. National forest townsltes. 
Sec. 214. Unlntentlonal Trespass Act. 

TITLE Ill-ADMINISTRATION 

Sec. 301. BLM directorate and functions. 
Sec. 302. Management of use, occupancy, and development. 
Sec. 303. Enloreement authority. 
See. 304. Service charges and relmbursements. 
Sec. acm. Deposlts and for!eltnres. 
Sec. 306. WorkJng capital fund. 
Sec. 307. Studies, cooperauve agreements, and contrlbutiona. 
Sec. 308. Contracts for surveys and resource protection. 
Sec. 309. A.dvlsory councils and public partlclpatlon. 
Sec. 310. Rules and regulatlona. 
Sec. 811. Program report. 
Sec. 312. Search and rescue. 
Sec. 313. Sunshine In government. 
Sec. 814. Recordatlon of mining claims and abandonment. 
Sec. 315. Recordable disclaimers of Interest. 
Sec. 316. Correction of conveyance documents. 
Sec. 317. Mineral revenues. 
Sec. 318. AJ)proprlatlon authorlzatlon. 

Be it enacted by the Senate and HOU8e of Representatiue« of ths 
United States-of Am~rica in Oongreas assembled, 

TABLE OF CONTENTS 

TITLE I-SHORT TITLE; POLIOIES; DEFINITIONS 

Sec. 101. Short title. 
Sec. 102. Declaration of pollcy. 
Sec. 103. Deftnltlona. 

To establish public land policy; to establish guidelines for its admlnl.atratlon; to 
provide fol' the management, protection. development, and enhancement of the 
public lands; and for other purposes. 

An Act 

Public Law 94-579 
94th Congress 

PUBLIC LAW 94-579-0CT. 21, 1976 



SEc. 102. (a) The Congress declares that it is the policy of the 
United States that- 

( l) the public lands be retained in Federal ownership, unless as 
a result of the land use planning procedure provided for in this 
Act, it is determined that disposal of a particular parcel will serve 
the national interest; 

(2) the national interest will be best realized if the public lands 
and their resources are periodically and systematically inventoried 
and their present and future use is projected through a. land use 
planning process coordinated with other Federal and State plan 
nin~ efforts; 

(3) public lands not previously designated for any specific use 
and all existing classifications of public lands that were effected 
by executive action or statute before the date of enactment of this 
Act be reviewed in accordance with the provisions of this Act; 

( 4) the Congress exercise its constitutional authority to with 
draw or otherwise designate or dedicate Federal lands for specified 
purposes and that Congress delineate the extent to which the 
Executive may withdraw lands without legislative action; 

( 5) in administering public land statutes and exercising discre 
tionary authority granted by them, the Secretary be re.quired 
to establish comprehensive rules and regulations after considering 
the views of the general public; and to structure adjudication 
procedures to assure adequate third party .Participation, objective 
administrative review of initial decisions, and expeditious 
decisionmaking ; 

( 6) judicial review of public land adjudication decisions be pro 
vided by law; 

{7) goals and objectives be established by Jaw as guidelines for 
public land use planning, and that management be on the basis 

DECLARATION OF POLICY 

SEC. 101. This Act may be cited as the "Federal Land Policy and 
~IanagementAct of 1976". 

SHORT TITLE 

TITLE I-SHORT TITLE, DECLARATION OF 
POLICY, AND DEFL~TIONS 

Sec. 509. Existing rights.of-way. 
Sec. 510. Effect on other laws. 
Sec. 511. Coordination of appllcatlons. 

TITLE VI-DESIGNATED MANAGEMENT AREAS 
Sec. 60L California desert conservation area. 
Sec. 602. King range. 
Sec. 603. Bureau of land management wilderness study. 

TITLE VII-EFFECT ON EXISTING RIGHTS : REPEAL OF EXISTING 
LAWS; SEVERABlLITY 

Sec. 701. Etrect on existing rights. 
Sec. 702. Repeal of la we rela ting to homesteading and small tracts. 
Sec. 703. Repeal of laws related to disposals. 
Sec. 704. Repeal of withdrawal laws. 
Sec. 705. Repeal of laws relating to admlnlstratlon of public lands. 
Sec. 706. Repeal of laws relating to rights-of-way. 
Sec. 707. Severabllty. 

PUBLIC LAW 94-579-0CT. 21, 1976 

43USC1701. 

43USC1701 
note. 

90 STAT. 2744 

enter69@usa-the-republic.com
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SEO. 103. Without altering in any way the meaning of the following 43 USC 1702. 
terms as used in a.ny other statute1 whether or not such statute is 
referred to in, or amended by, this Act, as used in this Act-« 

(a) The term "areas of critical environmental concern" means areas 
within the public lands where special management attention is required 
(when such areas are developed or used or where no development is 
required) to protect and prevent irreparable damage to important 
historic, cultural, or scenic values, fish and wildlife resources or other 
natural systems or processes, or to protect life and safety from natural 
hazards. 

(b) The term "holder" means any State or local governmental 
entity, individual, partnership, corporation, association, or other busi 
ness entity receiving or using a right-of-way under title V of this Act. 

(c) The term "multiple use" means the management of the public 
lands and their various resource values so that they are utilized in the 
combination that will best meet the present and future needs of the 
American people; making the most judicious use of the land for some 
or all of these resources or related services over areas large enough to 

DEFINITIONS 

of multiple use and sustained yield unless otherwise specified 
by law· 

(8) the public lands be managed in a manner that will protect 
the quality of scientific, scenic, historical, ecological environ 
mental, air and atmospheric, water resource, and a~~eologica.l 
values; that, where appropriate, will preserve and protect certain 
public lands in their natural condition; that will provide food 
and habitat for fish and wildlife and domestic animals; and that 
will provide for outdoor recreation and human occupancy and 
use· 

(9) the United States receive fair market value of the use of the 
public lands and their resources unless otherwise provided for 
by statute; 

(10) uniform procedures fol' any disposal of public land, acqui 
sition of non-Federal land for public purposes, and the exchange 
of such lands be established by statute, requiring each disposal 
acquisition, and exchange to be consistent with the prescl"ibed 
mission of the department or agency involved, and reserving to 
the Congress review of disposals in excess of a specified acreage· 

(11) regulations and plans for the protection of public land 
areas of critical environmental concern be promptly developed; 

(12) the public lands be managed in a manner which recognizes 
the Nation's need for domestic sources of minerals, food, timber, 
and fiber from the public lands including implementation of the 
Mining and Minera.Is Policy Act of 1970 ( 84 Stat. 1876, 30 U.S.C. 
21a) as it pertains to the public lands; and 

(13) the Federal Government should, on a basis equitable to 
both the Federal and local taxpayer, provide for payments to 
compensate States and local governments for burdens created as 
& result of the immunity of Federal lands from State and local 
taxation. 

(b) The policies of this Act shall become effective only as s~fic 
statutory authority for their implementation is enacted by this Act 
or by subsequent legislation and shall then be construed as supple 
mental to and not in derogation of the purposes for which public lands 
are administered under other provisions of law. 

90 STAT. 2745 PUBLIC LAW 94-579-0CT. 21, 1976 
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Administrative 
coats. 

43 USC 1719. SEO. 209. (a) All conveyances of title issued by the Secretary, 
except those involving land exchanges provided for in section 206, 
shall reserve to the United Slates all minerals in the lands, together 
with the rieht to prospect for, mine, and remove the minerals under 
applicable fa w and such regulations as the Secretary may prescribe, 
except that if the Secretary makes the findings specified in subsection 
(b) of this section, the minerals may then be conveyed together with 
the surface to the prospective surface owner as provided in sub 
section (b). 

(b) (1) The Secretary, after consultation with the appropriate 
department or agency head may conve,r mineral interests owned by 
the United States where the surface 1s or will be in non-Federal 
ownership, regardless of which Federal entity may have administered 
the surface, if he finds (1) that there are no known mineral values 
in the land, or {2) that the reservation of the mineral rights in the 
United States is interfering with or precluding appropriate non 
mineral development of the land and that such development is a. more 
beneficial use of the land than mineral development. 

(2) Conveyance of mineral interests[ursuant to this section shall 
be made only to the existing or propose record owner of the surface, 
upon payment of administrative costs and the fair market value of 
the interests being conveyed. 

(3) Before considering an application for conveyance of mineral 
interests pursuant to this section- 

(i) the Secretary shall require the deposit by the applicant of 
a sum of money which he deems sufficient to cover administrative 
costs including, but not limited to, costs of conducting an 
exploratory program to determine the character of the mineral 
deposits in the land, evaluating the data obtained under the 
exploratory program to determine the fair market value of the 
mineral interests to be conveyed, and preparing and issuing the 
documents of conveyance: Provided, '!'hat, if the administrative 

RESERVATION AND OONVEYANCE or 11U~ 

CONVEYANCES 

SEC. 208. The Secretary shall issue all patents or other documents 43 USC 1718. 
of conveyance after any disposal authorized by this A.ct. The Secretary 
shall insert in any such patent or other document of conveyance he 
issues, except in the case of land exchanges, for which the provisions 
of subsection 206{b) of this Act shall apply, such terms, covenants, 
conditions, and reservations as be deems necessary to insure proper 
land use and protection of the public interest: Provided, That a con- 
veyance of lands by the Secretary, subject to such terms, covenants, 
conditions, and reservations, shall not exempt the grantee from com- 
pliance with applicable Federal or State law or State land use plans: 
Provided further, That the Secretary shall not make conveyances of 
public lands containing terms and conditions which would, at the 
time of the conveyance, constitute a violation of any law or regula 
tion pursuant to State and local land use plans, 01· programs. 

43use1111. 

90 STAT. 2757 

QUAL.l'.FIED CONVF.n:ES 

SEC. 207. No tract of land may be clisposed of under this Act, 
whether by sale, exchange, or donation, to any person w~o is .not a 
citizen of the United States, or in the case of a corporation, is not 
subject to the laws of any State or of the United States. 

PUBLIC LAW 94-579-0CT. 21, 1976 
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Sw. 211. OMITTED LANos.-(a.) The Secretary is hereby authorized 
to convey to States 01· their political subdivisions under the Recreation 
and Public Purposes Act (44 Stat. 741 as amended; 43 U.S.C. 869 et 
seq.), as amended, but without regard to the acreage limitations con 
tained therein, unsurveyed islands determined by the Secretary to 
be public lands of the United States. The conveyance of any such 
island may be made without survey: Provided, houecer, That such 
island may be surveyed at the request of the applicant State or its 
political subdivision if such State or subdivision donates money or 
services to the Secretary for such survey, the Secretary accepts such 
money or services, and such services are conducted pursuant to criteria. 
established by the Director of the Bureau of Land Management. Any 
such island so surveyed shall not be conveyed without approval of 
such surver, by the Secretary prior to the conveyance. 

(b) ( 1) I'he Secretary is authorized to convey to States and their 
political subdivisions under the Recreation and Public Purposes Act, 
but without regard to the acreage limitations contained therein, lands 
other than islands determined oy him after survey to be public lands 
of the United States erroneously or fraudulently omitted from the 
original surveys (hereinafter referred to as "omitted lands"). Any 
such conveyance shall not be made without a survey: Provided, That 
the prospective recipient may donate money 01· services to the Secre 
tary for the surveying necessary prior to conveyance if the Secretary 
accepts such money or services, such services are conducted pursuant 
to criteria established by the Director of the Bureau of Lnnd :Manage 
ment, and such survey is approved by the Secretary prior to the 
conveyance. 

(2) The Secretary is authorized to convey to the occupant of any 
omitted lands which, after survey, are found to have been occupied 
and developed for a five-year period prior to January 1, 19'76, if the 

OMITI'ED LANDS 

SEC. 210. At least sixty da.ys prior to offering for sale or otherwise 
conveying public lands under this Act, the Secretary shall notify the 
Governor of the State within which such lands are located and the 
head of the governing body of any political subdivision of the State 
having zoning or other land use regulatory jurisdiction in the geo 
graphical area within which such lands are located, in order to afford 
the appropriate body the opportunity to zone or otherwise regulate, 
or change or amend existing zoning or other regulations concerning 
the use of such lands prior to such conveyance. The Secretary shall 
also promptly notifv such public officials of the issuance of the patent 
or other document ol conveyance for such lands. 

COORDINATION WITII STt\TE AND LOCAL GOVERN·MENTS 

costs exceed the deposit, the applicant shall pay the outstanding 
amount; and, if the deposit exceeds the administrative costs, the 
applicant shall be given a. credit for or refund of the excess; or 

(ii) the applicant, with the consent of the Secretary, shall have 
conducted, and submitted to the Secretary the results of, such an 
exploratory program, in accordance with standards promulgated 
by the Secretary. 

(4) Moneys paid to the Secretary for administrative costs pursuant 
to this subsection shall be paid to the agency which rendered the 
service and deposited to the appropriation then current. 
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P1tblic hearings 
or meetings. 

43 USC 869. 

42 USC 3334. 
42 USC 4231. 

90 ST AT. 2759 

SEo. 212. The Recreation and Public Purposes Act of 1926 ( 44 Stat. 
741, as amended; 43 U.S.C. 869-4), as amended, is further amended 
as follows: 

(a) The second sentence of subsection (11) of the first section of 
that Act (43 U.S.C. 869(a)) is amended to read as follows: "Before 
the land may be disposed of under this Act it must be shown to the 
satisfaction of the Secretary that the land is to be used for an estab 
lished or definitely proposed project, that the land involved is not 
of national significance nor more than is reasonably necessary for the 
proposed use, and that for proposals of over 640 acres comprehensive 
land use plans and zoning regulations applicable to the area. in which 
the public lands to be disposed of are located have been adopted by 
the appropriate State or local authority. The Secretary shall provide 
an opportunity for participation by affected citizens in disposals 
under this Act, including public hearings or meetings where he deems 
it appropriate to provide public comments, and shall hold at least 
one public meeting on any proposed disposal of more than six hundred 
forty acres under this Act." 

(b) Subsection (b) (i) of the first section of that Act (43 t:.S.C. 
869 (bj ) is amended to read as follows: 

RECREATION AXO PUBLJC !'UllPOSES ALT 

Secretary determines that such conveyance is in the public interest 
and will serve objectives which outweigh all public objectives and 
values which would be served by retaining such lands in Federal 
ownership. Conveyance under this subparagraph shall be made at not 
less than the fair market value of the land, as determined by the 
Secretary, and upon payment in addition of administrative costs, 
including ~e cost of making the survey, the cost of appraisal, and the 
cost of making the conveyance. 

(c) {1) No conveyance shall be made pursuant to this section until 
the relevant State government, local government, and areawide plan 
ning agency designated pursuant to section 204 of the Demonstration 
Cities and Metropolitan Development Act o{ 1966 (80 Stat. 12551 
1262) and/or title IV of the Intergovernmental Cooperation Act ot 
1968 {82 Stat. 1098, 1103-4) have notified the Secretary as to the 
consistency of such conveyance with applicable State and local gov 
ernment land use plans and programs. 

(2) The provisions of section 210 of this Act shall be applicable 
to all conveyances under this section. 

(d) The final sentence of section l{c) of the Recreation and Public 
Purposes A.ct shall not be applicable to conveyances under this 
section. 

(e) No conve.yance pursuant to this section shall be used as the 
basis for determining the baseline between Federal and State owner 
ship, the boundary of any State for purposes of determining the 
extent of a State's submerged lands or the Jine of demarcation of 
Federal jurisdiction, or any similar or related purpose. 

(f) The provisions of this section shall not apply to any lands 
withm the National Forest System, defined in the Act of August 17, 
1974 (88 Stat. 476: 16 U.S.C. 1601), the National Park System, the 
National Wildlife Refuge System, and the National Wild and Scenic 
Rivers System. 

(g) Nothing in this section shall supersede the provisions of the 
Act of December 22, 1928 ( 45 Stat. 1069 i 48 U.S.C. 1068), as amended, 
and the Act of Ma>: 31, 1962 (76 Stat. 89), or any other Act authoriz 
ing the sale of specific omitted lands. 
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SEC. 214. (a) Notwithstanding the provisions of the .Act of Sep 
tember 26, 1968 (82 ~tat. 870; 43 U.S.C.1431-1435), hereinafter called 

UNINTENTIONAL TRESl'ASS ACT 

SEc. 213. The Act of July 31, 1958 (72 Stat. 438, 7 U.S.C. 1012a, 
16 U.S.C. 478!1), is amended to read as follows: ''When the Secretary 
of .Agriculture determines that a tract of National Forest System land 
in Alaska or in the eleven conti~ous ·western States is Iocatedadja 
cent to or contiguous to an established community, and that transfer of 
such land would serve indigenous community objectives that outweigh 
the public objectives and values which would be served by maintain 
ing such tract in Federal ownership, he may, upon applicationt se~ 
aside and designate as a townsite an area. of not to exceed six hundred 
and forty acres of National Forest System land for any one applica 
tion. After public notice, and satisfactory showing of need therefor 
by any county, city, or other local governmental subdivision, the Secre 
tary may oller such area for sale to a governmental subdivision at a 
price not less than the fair market value thereof: Provided, howe-ver, 
That the Secretary may condition conveyances of townsites upon the 
enactment, maintenance, and enforcement of a valid ordinance which 
assures any land so conveyed will be controlled by the ·governmental 
subdivision so that use of the area will not interfere with the protec 
tio.n, management, and development of adjacent or contiguous 
National Forest System lands." 

NATION AL FOREST TOWNSITES 

"(b) Conveyances made in any one calendar year shall be limited 
as follows: 

"(i) For recreational purposes: 
"(.A.) To any State or the State park agency or any other 

agency having jurisdiction over the State park system of 
such State designated by the Governor of that State as its 
sole representative for acceptance of lands under this pro 
vision, hereinafter referred to as the State, or to any political 
subdivision of such State, six thousand four hundred acres, 
and such additional acreage as may be needed for small road 
side parks and rest sites of not more than ten acres each. 

"(B) To any nonprofit corporation or nonprofit associa 
tion six hundred and forty acres. 

"{C) No more than twenty-five thousand six hundred 
acres may be conveyed for recreational purposes under this 
.Act in any one State per calendar year. Should any State or 
political subdivision, however, fail to secure, in any one 
year, six thousand four hundred acres, not counting lands 
for small roadside parks and rest sites, conveyances may be 
made thereafter if pursuant to an application on file with 
the Secretary of the Interior on or before the last day of said 
year and to the extent that the conveyance would not have 
exceeded the limitations of said year.". 

(c) Section 2(a) of that Act (43 U.S.C. 869-1) is amended by 
inserting "or recreational purposes" immediately after "historic 
monument purposes". 

(d) Section 2(b) of that Act (48 U.S.C. 869-1) is amended by 
adding ", except that lenses of such lands for recreational purposes 
shall be made without monetary consideradon" after the phase 
"1·easonable annual rental". 
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SEC. 701. (a) Nothing in this Act, or in any amendment made by 
this Act, shall be construed as terminating any valid lease, permit, 
patent, right-of-way, or other land use right or authorization existing 
on the date of approval of this Act. 

(b) N otwithsta.nding any provision of this Act, in the event of 
conflict with or inconsistency between this Act and the Acts of 
August 28, 1937 ( 50 Stat. 874; 43 U.S.C. 1181a-1181j), and May 24, 
1939 (53 StaL 753), insofar as they relate to management of timber 
resources, and disposition of revenues from lands and resources, the 
latter Acts shall prevail 

(c) All withdrawals, reservations, classifications, and designations 
in effect as of the date of approval of this A.ct shall remain in full 
force o.nd effect until modified under the provisions of this Act or 
other applicable law. 

(d) Nothing in this Act, or in any amendments made by this Act, 
shall be construed as permitting any person to place, or allow to be 
placed, spent oil shale, overburden, or byproducts from the recovery 
of other minerals found with oil shale, on any Federal land other than 
Federal land which has been leased for the recovery of shale oil under 
the Act of February 25, 1920 (41 Stat. 437, as amended; 30 U.S.C. 
181 et seq.). 

( e) Nothing in this Act shall be construed as modifying, revoking, 
or changing any provision of the Alaska Native Claims Settlement 
Act (85 Stat. 688, as amended· 43 U.S.C. 1601 et seq.). 

(f) Nothing in this Act shah be deemed to repeal any existing Jaw 
by implication. 

(g) Nothing in this Act shall be construed as limiting or restricting 
the power and authority of the United States or- 

( 1) as affecting in any way any law governing appropriation 
or use of, or Federal right to, water on public lands; 

(2) as expanding or diminishing Federal or State jurisdiction, 
responsibility, interests, or rights 10 water resources development 
or control; 

(8) as displacing, supersedin~, limiting, or modifying any 
interstate compact or the jurisdiction or responsibility of any 
legally established joint or common agency of two or more States 
or of two or more Stat-OS and the Federal Government; 

(4) as superseding, modifying, or repealing, except as specifi 
cally set forth in this Act, existing laws applicable to the various 
Federal agencies which are authorized to develop or participate 
in the development of water resources or to exercise licensing or 
regulatory functions in relation thereto; 

(5) as modifying the terms of any interstate compact; 
(6) as a }imitation upon any State criminal statute or upon the 

police power of the respective States, or as derogating the 
authority of a local police officer in the performance of his duties, 
or as depriving any State or political subdivision thereof of any 
right it may have to exercise civil and criminal [urisdiction on the 
national resource lands; or as amending, limiting, or infringing 
the existing laws providing grants of lands to the States. 

(h) All actions by the Secretary concerned under this Act shall be 
subject to valid existing rights. 

EFFECT ON EXISTING RIGHTS 

TITLE VII-EFFECT ON EXISTING RIGHTS; REPEAL OF 
EXISTING LAWS; SEVERABILITY 
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SEC. 702. E1fective on and after the date of approval of this Act, Effective 
the fol lowing statutes or parts of statut.es are repealed except the date, 
effective date shall be on and after the tenth anniversa.ry of the date 
of approval of this Act insofar as the listed homestead laws apply 
to public lnnds in Alaska: 

REl'EAJ, OF LAWS RE.LATINO TO HOMESTEADING AND SKALL TRAOTS 

(i) The adequacy of reports required by this Act to be submitted 
to the Co~f~ or its committees shall not be subject to judicial review. 

(j) No · in this Act shall be construed as affecting the distribu 
tion of livestock grazing revenues to local governments under the 
Granger-Thye Act (64 Stat. 85, 16 U.S.C. 580h), under the Act of 
May 23, 1908 (35 Stat. 260, as amended; 16 U.S.C. 500), under the 
Act of March 4, 1913 (37 Stat. 848, as amended; 16 U.S.C. 501), and 
under the Act of June 20, 1910 (86 Stat. 557). 
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